k  UNIVERSITY  OF 

n  TORONTO 

1  1  FACULTY  OF  LAW 


5  O 

_ 


FOR  STUDENT  USE  ONLY 


Seminar  Readings  for 


CORPORATIONS,  INDIVIDUALS  AND  THE  STATE 


Winter  2010 
Intensive  Seminar 


Volume  1  of  2 


Storage 


K 

1315 
.  L44 
2010 
v.l 
c .  1 


Professor  Lee 

Faculty  of  Law,  University  of  Toronto 


FOR  STUDENT  USE  ONLY 


Seminar  Readings  for 

CORPORATIONS,  INDIVIDUALS  AND  THE  STATE 

Winter  2010 
Intensive  Seminar 


Volume  1  of  2 


Professor  Lee 

Faculty  of  Law,  University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/seminarreadingsf01leei 


Seminar  Readings  for 
Corporations,  Individuals  and  the  State 
Winter  2010,  Professor  Lee 
Volume  1  of  2 

Contents 

Topic  1 :  Basic  principles  of  and  theoretical  approaches  to  corporate 
LEGAL  PERSONALITY  4 

Canada  Business  Corporations  Act,  ss.  5(1),  8(1),  9,  15 . 5 

Interpretation  Act,  ss.  21(1),  33(1),  35(1)  “person” . 6 

Salomon  v.  Salomon  &  Co . 7 

Frank  Easterbrook  and  Daniel  Fischel,  “The  Corporate  Contract” . 14 

Michael  Jensen  and  William  Meckling,  “Theory  of  the  Firm:  Managerial 

Behavior,  Agency  Costs  and  Ownership  Structure” . 19 

Blair,  “Locking  in  Capital:  What  Corporate  Law  Achieved  for  Business 

Organizers  in  the  Nineteenth  Century” . 28 

Topic  2:  Corporate  criminal  responsibility:  why  do  we  punish 
CORPORATIONS?  65 

An  Act  to  amend  the  Criminal  Code  (criminal  liability  of  organizations) . 66 

Canadian  Dredge  and  Dock  v.  R . 69 

Rhone  (The)  v.  Peter  A.B.  Widener  (The) . 77 

Daniel  Fischel  and  Alan  Sykes,  “Corporate  Crime” . 87 

Jennifer  Quaid,  “The  Assessment  of  Corporate  Criminal  Liability  on  the  Basis 
of  Corporate  Identity:  An  Analysis” . 97 

Topic  3:  Why  should  corporations  rave  to  pay  tax?  133 

Osier,  Floskin  &  Harcourt,  “Introduction  to  Canada’s  Taxation  System” . 134 

Robert  Reich,  “A  Citizen’s  Guide  to  Supercapitalism” . 135 

Reuven  Avi-Yonah,  “Corporations,  Society,  and  the  State:  A  Defense  of  the 

Corporate  Tax” . 137 

Richard  Bird,  “Why  Tax  Corporations?” . 158 

Steven  Bank,  “A  Capital  Lock-In  Theory  of  the  Corporate  Income  Tax” . 169 

Topic  4:  Should  corporations  be  able  to  participate  in  the  political 
process?  180 

Harper  v.  Canada  [skim] . 1 8 1 

Austin  v.  Michigan  Chamber  of  Commerce . 208 

Larry  E.  Ribstein,  “Corporate  Political  Speech” . 228 


3 


